
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

JOANNA M. PERKIN
and AMY L. GISH

Case No.  2:19-cv-13054
             Plaintiffs, Hon. Victoria A. Roberts

Hon. Robert S. Whalen  
v.

JACKSON PUB. SCH. DIST., a
public body corporate,

Defendant

FIRST AMENDED COMPLAINT WITH JURY DEMAND

Plaintiffs, Joanna M. Perkin and Amy L. Gish, represented by their attorneys, Roy,

Shecter & Vocht, P.C., complain:

1. This case is brought under 42 U.S.C. § 1983 and the Fourteenth Amendment, and

involves the Fifth Amendment prohibition against deprivation of property or liberty without due

process of law which protects plaintiffs’ statutory and protected rights to be free from the

Jackson Public School District’s  failure to adequately confront and to rectify violence, hostility

and abuse that comprised the work environment in a Jackson alternative public school for at-risk

pre-teenage and teenage students called the “Fourth Street Learning Center” [FSLC] to which

plaintiffs were assigned as teachers.  FSLC is set apart and housed in a wing of a Middle School

in the City of Jackson.

2. Plaintiff Joanna M. Perkin [Perkin] was hired as a teacher in August 1999 by the Jackson

Public School District and was assigned to FSLC in 2017 and has been on medical leave since
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September of 2018.

3. Plaintiff Amy L. Gish [Gish] was hired as a teacher in August 1999 by the  Jackson

Public School District and was assigned to FSLC in 2017 and has been on medical leave since

February of 2018.

4. Defendant  Jackson Public School District [JPSD] is a body corporate which has

executory and management powers by operation of Michigan law over the public school district. 

Its geographical boundaries the City of Jackson, Michigan, and surrounding areas. 

5. Jurisdiction is premised under 28 U.S.C. § 1331, and subject matter jurisdiction is proper.

6. All events underlying this complaint occurred in Jackson, Michigan, and venue is

properly established.

COMMON ALLEGATIONS

7. Plaintiffs incorporate by reference and incorporate fully the allegations 1 though 6 set

forth above.

8.  Both Perkin and Gish have dedicated their entire adult lives to teaching and were both

well respected by their peers.  Gish was voted President of the teachers’ union governing JPSD. 

Perkin was the recipient of commendations for teaching.

9. Both were well-trained in teaching techniques, including techniques to calm or “to reset”

violent or uncontrollable students as an attempt to de-escalate contumacious conduct.

10. Such teaching techniques were of no avail at FSLC where JPSD allowed the students to

be free to engage in violence, abuse, and aggression without restraint, accountability or

consequence.

11. Despite repeated complaints, both verbally and in writing,  regarding fears for their
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safety, both physically and mentally, and requests for JPSD’s intervention, PSD did not take

steps to correct student misconduct, including but not limited to permanent removal from class

and from FSLC.

12. In spite of repeated requests, both verbally and in writing, for effective and increased

security to protect the mental and physical well-being of plaintiffs and faculty and children,

JPSD either did not respond to their overtures or made empty promises that were not fulfilled. 

JPSD did not take reasonable steps to remedy the hostile work environment which plaintiffs

were forced to endure.

13. The hostile and unsafe work environment the plaintiffs were forced to endure because of

JPSD’s lack of reasonable intervention and the lack of consequence for virulent student

behavior, included but was not limited to student conduct such as:

A) The punching out and breaking of windows and threatening staff with glass

shards;

B) Throwing of chairs;

C)  Punching and throwing computer terminals;

D) Fights and disruptions;

E) Taunting and acknowledging the powerlessness of plaintiffs that “nothing” would

happen for serious misconduct and insubordination (which was true);

F) Calling plaintiffs and faculty names such as  c-nt, bitch, dumb, ugly, fat, retarded;

G) Bringing air guns to school;

H) Putting hands on teachers;

I) Refusal to leave the classroom upon instruction to do so;  
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J) A riot in the cafeteria;

K) Bullying of teachers and other students, leaving fragile students emotionally

damaged and often in tears;

L) Sexually assaulting other students without recourse.

14. Notwithstanding the violent atmosphere and hostile work environment as more fully

described above, parents of students threatened the safety of teachers.

15. JPSD engaged in intentional infliction of emotional distress toward plaintiffs with

knowledge that plaintiffs were being subjected to a hostile and unsafe work environment and that

their health was being placed into serious jeopardy.

16. The hostile work environment plaintiffs endured was outrageous, and a principal, the

office secretary, the dean of students, the lone security monitor, the social worker, the in-school

tutor, and other teachers left.

COUNT I
42 U.S.C. § 1983

17. Plaintiffs incorporate all paragraphs, above, as though fully set forth.

18. A person is liable under 42 USC 1983 if he or she, "under color of any statute, ordinance,

regulation, custom, or usage, of any State . . . subjects, or causes to be subjected, any citizen of

the United States or other person within the jurisdiction thereof to the deprivation of any rights,

privileges, or immunities secured by the Constitution”.

19. JPSD acted under color of law and has deprived the plaintiffs of rights secured by the

United States Constitution.

20. JPSD was on actual or constructive notice that the plaintiffs’ safety and physical and

mental well-beings were at risk yet chose a course, policy and custom of inactivity, lack of
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security and lack of consequence so to allow students to continue to engage in acts of violence

and abuse toward plaintiffs.

21. JPSD’s policies or customs of failing to provide adequate security at FSLC and failing to

protect students and faculty, such as plaintiffs, from predatory, assaultive and aggressive

students, caused plaintiffs mental injuries, and interfered with their liberty interests to be free

from violence, and their property interests in their continued employment as guaranteed by the

Fifth Amendment to the U.S. Constitution.

22. JPSD’s policy and custom of failing or refusing to respond to voiced and written

concerns about plaintiffs’ safety and its awareness of the concomitant adverse impact on

plaintiffs’ mental and physical injuries, interfered with plaintiffs’ liberty interests to be free from

violence and their property interests in their continued employment as guaranteed by the Fifth

Amendment to the U.S. Constitution.

23. JPSD developed policies, procedures and practices which evince a deliberate indifference

to the human feelings and physical safety of Perkin and Gish.

24. Plaintiffs have suffered damage, including lost wages, and mental pain and anguish as

well as consequential damages, including attorney fees.

REQUEST FOR RELIEF

Plaintiffs request that this court compensate them for their compensatory damages, as

well as award punitive damages, costs, interest and attorney fees made and provided by statute,

court rule and precedent.

COUNT II
FMLA–PERKIN, ONLY

25. Under the FMLA, "it shall be unlawful for any employer to interfere with, restrain, or
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deny the exercise of or the attempt to exercise, any right provided under the FMLA." . 

26. When an employee such as Perkin requests Family Medical Leave, the employer, such as

JPSD, may, pursuant to 29 CFR 825.306,  only require certification from a health care provider

sufficient to support the need for leave.

27 Perkin provided FMLA paperwork from her treating health care provider, as well as

access to that health care provider in order to facilitate her FMLA leave.

28. In response, Perkin was removed from the payroll, was threatened with discipline, found

the intimate reason for her leave publicized, was scheduled for a medical appointment two days

before Thanksgiving, and then was subjected to difficulty scheduling the date for JPSD’s

scheduled disability examination. 

29. Despite the lack of medical support for its conclusion, JPSD denied Perkin’s FMLA, and

ordered her to return to work even though it eventually approved the FMLA request months

later. 

30. Because of the effects of her work at the school system, and her inability to obtain

FMLA,  Perkin requested a leave of absence of one year without pay or benefits.  

31. The FMLA entitles an employee to a total of 12 workweeks of leave during any 12-

month period if the employee suffers from a serious health condition.

32. Defendant’s interference with Perkin’s right to FMLA leave exacerbated her medical

condition and mental state. 

 33. Perkin is entitled to damages for the interference with her FMLA rights, the resulting

exacerbation and impairment of her mental and emotional state, emotional distress and anguish,

and interest, costs, and attorney fees.
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REQUEST FOR RELIEF

Plaintiff Perkin requests that this court compensate her for her damages, as well as an

award of liquidated damages, costs, interest and attorney fees made and provided by statute,

court rule and precedent.

ROY, SHECTER & VOCHT, P.C.

/s/Michelle E. Vocht                
Michelle E. Vocht (MI-P32924)
Attorney for Plaintiffs
707 S. Eton St.
Birmingham, MI 48009
(248) 540-7660 (Office)
(248) 540-0321
vocht@rsmv.com

Dated:  October 17, 2019

JURY DEMAND

Plaintiffs request a jury trial.

ROY, SHECTER & VOCHT, P.C.

/s/Michelle E. Vocht            
Michelle E. Vocht (MI-P32924)
Attorney for Plaintiffs,
707 S. Eton St.
Birmingham, MI 48009
(248) 540-7660
vocht@rsmv.com

Dated:  October 17, 2019
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